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SUBJECT: Community Development Block Grant (CDBG) Entltlement Coxmig ities
and their Duty to Affirmatively Further Faix Housirg

The year 1988 has a special significance for those of us concer red

In April, we marked the 20th annivercaty of the passage of one if the
Nation's most important pieces of civil rights legislation—Title VIII of

" the Civil Rights Act of 1968. buring this 20th year anniversary, th:2

president ‘signed into lav on September 13, 1388, a piece of legiglation
that significantiy strengthens Title VIIX by providing stiffer penalties,

' ~-establishing an administrative enforcemeat mechanign, and expanding the

law's coverage to inclide the handicapped and fanilies with childzer. The

- aended law, which becamas effective March 1989, signals a renewad ¢omnit-

ment to achieving fair housing in this contry.

Title VIII i-ot only prchibits a wide range-of discriminatory mactices
but also specifically requires the Secretary of HLD to administer a’l of -the

__ Department's housing and community development prograss in a wanner to affirm -

- atively further fair housing., The Departmental mandate to affimmat vely

further fair housing is further bolstered by a similar requirement ;:laced on
CDBEG Entitlement grantees through Section 104(b) (2) of Title T of t e
Housing and Oommunity pevelogment At of 1974, as amended,

The Departﬁent, toc, has' acted to strengthen the alficmatively furthering

_fair housing provisions in the CIEG Progran by iesuing new CDEG req gations.

Within these regulations, according to its preanble, there is: (1) 1: more
scourate reflection of the conduct made unlawful under Title VIII; (2) an
indication that the actions taken to affimmatively further falr houslrg
required in the administration of programs must further the policles of

~ Title VIIXI; and (32) an inclusion of activities to assure nondiscrin fnation

‘in bousing transactions.



«, Justification Sor delaying actions to

. Act of 1988 becanes effective on March 12, 1989,)
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In addition, the new CIBG reguistions identify the varicus types of

‘' activities a grantee can vndestake to aifirmatively further fair bousing

ard three possible (OBG funding rowrces, ne of those fair bousing

' activities is the "analysis of imoedimants to fair housing choice,” as
provided for by Secticn 570.904(c) (1] of ibe new CosG regulations, and
waich can be finded wder the planning cost category of 570.205(a) (4) (vii).

"Fair housing choice™ means the ability of persons of similar incaue
"levels regardless of race, coler, religion, ==x or mational origin to
have available to them the seme housing choices. "Lmped irents to such 3
bousing choicas" are any actions, cmissions, or decisjons taken because t
'‘of race, coler, religicn, sex or natfonal oxigin vhich restrict bousing 1a

- choices or the availability of bousing chojces. (Bandicap. and familial e

status will be” incluied as protected classes ooce the Fair Ecxasipng Asendments

It is important to note that the presmble to the new 3G regulations .7
indicates that the conduct of a fair bousing smalysis cannot ba used as sk
affipmstively further fair housing. -
It =1s0 ststes that carrying out an z2nalysis vould not be considered to s
constitute a fair housing action in and of itself; actions must be undartaken

to oclress thiz impediments to fair housing choice identified in the analysis.

The new CDBG regulations, at Saction 570.994(c) (2), provide specific

" “examples of activities designed to overcome tbe effects of conditions that

limit fair hcusing choice as ideptified in the analysis. Depending vpon

) . }S:l')e nature cf the fair housing ectivity, it would be eligible for COBG

+ funding 2s either a public service, under Section 570.201(e), or as an
administrative cost under Section 570.206(c) . For example, fair housing
counseling, fair bousing complaint ocessing, and testing In supgort of
an individval camplainant can be funded as a pblic service. Activities

* =ligible for funding as administrative costs incluie those desigoad to

. education, and ocutreach ectivities,

Lfuzther the objectives of Title VITT by making persons 2ware of the range .
of heusing opportunities avajlable to then thzovch fair housing enforcesent,

It is =gajinst this backdrop that ve want to stress the importance of
© your role in furthering fair beusing-in your canmmities. We ackiowledge
‘and comrend the many (D5G grantees vho have affimmatively furthered fair
. housing through tha funding of Commity Housing Resource Boards (CERBS)
and other fair bousing agencies, groups and organizations experienced in
1 this endeavor. We spacifically encourage those canmnities not already '
"-doing so to consider the provision of financial supmrt for such nonprofit
- fair beusing groups and organizations as a means of achieving this objective,
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) Nationally, private fair housing groups and organizations bave proven
to be effective partners in uncovering amd addressing housing discriminatior,
. - and In designing programs of ocutreach and education which preveat such
~" discrimination fram arising. Because of their specialized expertise, these
groups and organizations generally offer CDEG cawmmities a cost effective
approach to maximizing fair housing activities.

In short, where such organizations exist, it is wnlikely that a cmag
v+ = ecommnity can fipd a better means of furthering fair housing, and we
' .- .strongly emcourage you to work with and support these groups. Moreover,
- % in those CDBG cammunities where no sush groups exist, providing financial
. . and"technical support in helping to create a fair housing organization
__.will be viewed positively by this Department in its review of your
camunity's efforts to satisfy its fair housing certifications.

The Department's position that grantees may take actions to affima-
. tively further fair housing through contracting with such agencies has
.been specifically identified as a method of addressing conditions limiting
..fair housing choice under Section 570.904(c) (2) {(1i1). Grantees should
-, hote, however, that RUD's review of grantees' perfomance in fulfilling
their fair housing certifications will focus on the actions that are
undertaken--whether taken by the grantee itself or by agencies with which
the grantee contracts. :

f_&s mentioned earlier, falr housing activities can be funded under the
. Public services, administrative cost and planning categories, as applicable.
.-, . It should be noted that.scme activities that qualify as a public service
. may also be classified as an administrative cost., This is important because
. it can enable you to provide a higher level of funding for these efforts
_ 8lnce there is a 15 percent limitation on public services and & 20 percent
. celling for administrative and planning expenses. However, please remember
i - - that to be eligible, public services must meet the national chjectiwes of
.+ the Program for low and mederate imcame benefit.

. - We can do much rore to affirmatively further fair housing with your
help. How you carry out your (DBG affirmative fair housing responsibilitier
.Can and does make a difference, We urge you to consider strengthening
. your fair housing program in the ways we have described, after all, fair
- housing is both a right and a responsibility.



